"A.  Immediately after the meeting I went to Mr. Schwandt' s
office and I stated that we could not terminate these people
now as we had previously planned and he said why not and I
said because they have gone to MSHA.

Q.  What was said then?

A. He said we had planned to lay these people off before
they went to MSHA so let's go ahead with the reduction in
force." (III-T.89).

Schwandt confirmed Nameth's account of this conversation
(III-T. 36).

On October 9 after discussing the matter with Schwandt,
Nameth checked with Al Jensen to "find out what jobs Jones and
Timko were on11.  Nameth determined that Timko's job was not
critical to the operation to be completed that day and that the
job Complainant Jones was on was critical.  He decided to let
Timko go that day and to let Complainant go at the end of his
work week on October 11 (III-T. 110, 116).

Later in the afternoon   of October 9, 1984, Nameth told

Jensen that Timko was to be   terminated that day.  Nameth was not

present when Timko was told   by Jensen he was to be laid off
(III-T. 109-114) .

Following the layoffs <III-T. 139-140) , Nameth asked Jensen
to prepare a memorandum (Ex. J-2) with respect to Jones and Timko
which Nameth testified "was intended to be seen by myself and Mr.
Schwandt in case we had problems as we are having right now11
(III-T. 80) and in anticipation of future litigation (III-T. 95).
Schwandt also asked Nameth to prepare such a memo to describe the
incidents that led Nameth to believe Complainant Jones and Timko
should be discharged (Ex. J-3; III-T. 80-81).

Respondent's Position.

Prior to the opening of the mine an engineering firm
(Kilburn) prepared an authentication of Respondent's preliminary
capital and operating budgets entitled the Kilburn Feasibility
Capital Cost Study and, as previously noted, referred to herein
as the Kilburn Report (III-T. 23).

Excerpts from this Report were introduced into evidence as
Ex. R-l.  Such reflect that a total crew of four, 2 mill
maintenance mechanics and two helpers, were contemplated as the
"proper number" for the mill when its construction was completed
and it came under "operating conditions." (III-T. 23-25, 135)
More mill maintenance employees were needed and hired during the
period prior to the time the mill began operating <III-T. 26, 31)
in approximately September 1984 (I-T. 76).

Sometime around the end of August 1984, shortly after the
time Steve Nameth took over the supervision of the mill
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